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ABSTRACT
This paper deliberates on the legal admissibility criteria and competence of scientific evidence and

expert opinion in the courts of America and its use in Indian law. A review of important events in American
law in this regard, especially the Daubert Guidelines is presented. This is followed by a review of the
applicable section of the Indian Evidence Act. Finally, it concludes that although there is usually no problem
in admissibility of scientific evidence in Indian Courts, in case of doubt, the Daubert Guidelines can be
followed. But quality control and standards for scientific evidence have to be set, to avoid discrepancies in
the Court of Law.
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1)some scientific principles are so greatly accepted
that the principle need not be established each time
(eg. Dactylography, bite marks);
2) some junk principles that are universally discredited
which can be outrightly rejected (eg. Astrology, voodoo);
3) some novel scientific methods which can neither
be accepted nor be rejected outrightly (eg.
Polygraphy, DNA typing) [6]

Two other methods employed for evaluation
of scientific validity are :
1) Legislative action;
2) Stipulation which is a trial technique.

Later, an analytic framework was advocated
which depended on :
1) validity of the technique applying the theory;
2) proper application of technique on proper occasion [6].

The Frye Test (General Acceptance Test): This
was the first important ruling in America regarding
the admissibility of scientific evidence. The court
stated:  ‘Just when a scientific principle or discovery
crosses the line between the experimental and
demonstrable stages is difficult to define.
Somewhere in this twilight zone the evidential
forces of the principle must be recognized, and while
courts will go a long way in admitting expert
testimony deduced from a well-recognized
scientific principle or discovery, the thing from which
the deduction is made must be sufficiently
established to have gained general acceptance in
the particular field to which it belongs’.
The Frye test has two aspects:

INTRODUCTION
Medicolegal problems include an infinite

number of areas of potential litigation [1]. It is thus
imperative for us to understand the admissibility of
our findings, methods and opinion as forensic
medicine specialists and forensic scientists to legal
matters. Previously, because of lack of
sophistication in chemistry, physics, biology and
medicine, investigation was largely subjective,
which lead to great controversy and legal
challenges during court trials [2]. Evidence simply
is anything perceptible to the five senses when
submitted to the court, if competent. Hence a
special test of competence is required for scientific
evidence [3].The major issues are :
1) whether the subject matter of the expert’s opinion
is appropriate to the case;
2) whether the expert is sufficiently qualified to
render the opinion;
3)The type of information on which the expert bases
his opinion;
4) the role of general consensus in the scientific
community in evaluating the admissibility of  expert
testimony; and
5)limitations other than the above pertaining to the
type of opinion an expert can express [4].

THE AMERICAN LAW
In America, debate in the legal community

arose regarding standards for the admissibility of
scientific evidence [5]. Judge Cox grouped
evidence into three levels :
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1) the principle or scientific technique;
2) the acceptance.
The criticisms of the test were :
1) There will have to be a considerable time lag for
the scientific method to be accepted by the
community;
2)It puts more faith in the scientific community than
in the Court of Law [6].

The Federal Rules Of Evidence was then
enacted in 1975, of which Rule 702 stated : ‘If
scientific, technical or other specialized knowledge
will assist the trier of fact to understand the
evidence or to determine a fact in issue, a witness
qualified as an expert by knowledge, skill,
experience, training or education may testify thereto
in the form of  an opinion or otherwise’ [7]. The
Federal Rules instead of solving the matter led to
more confusion because it neither included the Frye
standard nor made a mention of the general
acceptance standard [8].

The Daubert Guidelines : These were laid down
in a remarkable judgment of the United States
Supreme Court in the case Daubert vs. Merrell-
Dow Pharmaceuticals,Inc.The court concluded that
the Federal Rules Of Evidence superseded the
Frye Rule and that the rigid general acceptance
rule should not come on the way of a reasonable
minority scientific opinion in the form of  new and
emerging research based on reliable studies. It also
laid down factors for the basis of scientific evidence
which are also known as The Daubert Guidelines.
They are :
1)  The content of the testimony can be (and has

been) tested using the scientific method;
2)  The technique has been subject to peer review,

preferably in the form of publication in peer
review literature;

3) There are consistently and reliably applied
professional standards and known or potential
error rates for the technique;

4)  Considers general acceptance within the
relevant scientific community [9].

The Federal Rules Of  Evidence were then
amended in 2000. the Rule 702 now reads : ‘ If
scientific, technical or other specialized knowledge

will assist the trier of fact to understand the
evidence or to determine a fact in issue, a witness

qualified as an expert by knowledge, skill,
experience, training or education may testify thereto
in the form of an opinion or otherwise if
1) the testimony is based upon sufficient facts or data,
2)the test is the product of reliable principles and
methods, and
3) the witness has applied the principles and
methods reliably to the facts of the case [7].

Prof. Imwinkelried has summed up the
discussion regarding the debate with respect to
scientific evidence (DNA) as : ‘If there are
shortcomings in the tests (DNA), these do not affect
the admissibility of the test result, only the weight a
judge should accord it [6].

The Indian Senario: Several convictions have
occurred in India where the scientific evidence
(DNA) has been accepted under Section  45 of the
Indian Evidence Act [10].

Section 45 of the Indian Evidence Act :It is the
section dealing with the opinion of the expert. It
states : ‘When the court has to form an opinion
upon a point of foreign law, or science or art, or as
to identity of handwriting(or finger impressions), the
opinions upon that point of persons specially skilled
in such foreign law, science or art,(or in questions
as to the identity of handwriting or finger
impressions) are relevant facts.

The Courts have opined that medical
evidence is only an evidence of opinion and is hardly
decisive. It is not a substantive evidence. But they
say that that the opinion of the doctor who has held
the postmortem examination and of the forensic
science laboratory is reliable. The Supreme Court
Of India has further stated that unless there is
something inherently defective in the medical report,
The Court cannot substitute its own opinion for that
of the doctor [11].

Section 293 of the Code Of Criminal Procedure
deals with reports of certain Government scientific
experts. Section 293(2) says that the Court may, if
it thinks fit, summon and examine any such expert
as to the subject-matter of his report [12].
Some authors feel that while the underlying
principles of the technique(DNA typing for example)
cannot be questioned, legal scrutiny can only
revolve around questions related to the collection,
forwarding and authentication of samples [13].
However, other authors feel that there yet no proper
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international( and national) guidelines and that each
laboratory has its own control and standardization
methods . But the fact remains that the court is
unlikely to understand in any detail the principles of
the process [10]. The expert’s opinion is taken by
the Courts on trust and faith [10,14]. Some Courts
may still be reluctant to admit some type of scientific
evidence (like DNA typing) as they may feel that it
does not follow the Frye Rule. However of late, it is
generally held that unless there is some special
circumstance, all relevant evidence is admissible [14].

The Supreme Court Of India has held : ‘A medical
witness called in as an expert and the evidence
given by the medical officer is really of an advisory
character based on the symptoms found on
examination. The expert witness is expected to put
before the court all materials inclusive of the date
which induced him to come the conclusion and
enlighten the Court on the technical aspects of the
case by explaining the terms of science so that the
Court although not an expert, may form its own
judgement on these materials after giving due
regard to the expert’s opinion because once the
expert’s opinion is accepted it is not the opinion of
the medical officer but that of the Court [15]’.

Thus, it can be said that the laws and Courts
in India are still not clear on the matter on the criteria
of admissibility of scientific matters and confusion
still prevails.

CONCLUSIONS
1. Though till today there is general acceptance of

admissibility of scientific evidence and expert’s
opinion in Indian Courts, there is no special law
with respect to this. Section 45 of the Indian
Evidence Act is insufficient in this regard.

2. In case of doubt, the Daubert Guidelines can
be adhered to.

3. Proper National protocol should be formulated
and extensive studies carried out with respect
to quality control, interpretation of results and
understanding the potential error rates of
scientific evidence matter.

4. A law providing for statistical probability of
evidence is essential.

5. In conclusion, one should understand that it is
ultimately for the Court Of Law to decide as to

how much weightage should be given to the
scientific evidence and to the expert’s opinion.
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